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AUG 13 2026

REGULATIONS COMPILER

DEPARTMENT OF AGRICULTURE
Office of Marketing
{Amendment)
302 KAR 60:010. Produce safety.
RELATES TO: KRS Chapter 260, 21 CER. Part 112
STATUTORY AUTHORITY: KRS 260.020(3), 260.030(1)(d), 260.766, 260.769(1)

CERTIFICATION STATEMENT: This is to certify that this administrative regulation

amendment complies with the requirements of 2025 RS HB 6, Section 8.

NECESSITY, FUNCTION., AND CONFORMITY: KRS 260.769(!) authorizes the
Department of Agriculture to promulgate administrative regulations for the eificient administration
and enforcement of Kentucky's Produce Safety Ruie for covered produce and covered furms. This
administrative regulation establishes a uniform code for the growing, harvesting, packing, and

holding of produce for human consumption,
Section 1. Definttions.

(1) "Adulterated” incans covered produce in any growing, harvesting, packing, or holding
area that has been subject to conditions whereby it could have become contaminated with filth or
microorganisms of public health significance, or whereby it could have been rendered injurious to

health.
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(2) "Ceruficate of compliance” means a certificate issued by the department for covered

Farmis that hase been inspected and deternnned to be compliant with 21 C.ER. 112, KRS 260.765

]

10 260.772, and this administrative regulation [as

by the department.

(3) "Non-covered tarm [Cegtificate-of-exempuon|’ means a furm which 1s not subject to

the requirements of 21 CER. 112, KRS 260.765 to 260.772, and this administrative regulation

because the tarm [ees

this-ctchti sttty e-regadattortor].
{(2) Grows [Barms—growing] only produce that is rarely consumed raw,

(b) Grows [Farms—growing] only produce for personal consumption or produced for

consumption on the farm,

(c) Grows_only produce [Rreduee] that receives commercial processing that adequately

reduces the presence of microorganisms of public health significance, or

=] average of

(d) Has an [Be

all produce sales of [was] $25,000 or less {on a rolling basis), during the previous three (3) year

period, adjusted for inflation using 2011 as the baseline year for calculating the adjustment.

(4y "Certutficate ol qualified exemption” means a certificate of qualified exempt status

issued by the department pursuani to Section 4 of this administrative regulation.
(5) "Covered farm” is defined by KRS 260.765(2).
(6) "Covered produce” is defined by KRS 260.765(1).

(7) "Department™ is defined by KRS 260.765(3).
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{8) "Condinons of public health significance {Egregtons-conditon]” means a practice.

condition, or situation that is reasonably likely to lead o

(a) Serious adverse health consequences or death from the consumption of or exposure o

covered produce: or
(b} An imminent public health hazard it corrective action is not taken immediately.

(9) "tarm”is defined in 21 C.FR. Part 112 and includes both a Primary Production Farm

and a Sccondary Acuvities Farn,

(t0) "Farmer” 1s defined as the owner. operator. or agent in charge of a covered farm that
is subject to some or all of the requirements in 21 CER. Part 112, KRS 260.765 to 260.772,

[Ehapter260] and this administrative regulation.

(L1) "Inspection” means an official regutatory visit conducted by the deparument for the

purpose of verifying compliance with 21 C.ER. Part 112, KRS 260.765 to 260.772, [ Chapter260]

and this administrative regulation.
{12) "Microorganisms” mcans microbial pathogens of public health significance.

(13) "No Action Indicated” or "NAI" means a tarm inspection classification that indicates

no objectionable conditions or practices were found during the inspection [thetarms-Hstbstarad

comphance—with-no-vislating-conditions or only imaor vieladons poted-at-the time of4naspection].

(14} "Official Action Indicated" or "OAI" mecans a farm inspection classification that

indicates regulatory or administrative actions are recommended [ene—-or—nere—egregious
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(15) "Qualificd exempt farm™ means a farm that has met the eligibility requirements of
KRS 260.768 {Chaprer-260| for qualificd exempuion and miay be [has-beea] issucd a certificate ot

qualified exemiption from the department.

{16) "Stop Use Order™ means an order issued by the department declaring the cessation ot
a covered activity: use of a utensil. piece of equipment. or machinery: water distribution device:
or room or area used for the production, handling. or storage of covered produce.

(17) "Voluntary Action Indicated” or "VAI" means a farm mspection classification that

indicates objectionable conditions or practices were found, but the agency is not prepared to take

or recommend any administrative or regulatory action [

Section 2. Right to Scheduled On-site Verification Visits. The department reserves the right
to scheduie. at any reasonable time, an on-site visit to verify if a farm is non-covered [exempt].

covered., or eligible for a qualitied exemption.

Section 3. Produce Farm Survey. All produce farmers in Kentucky, who market their

| shall be required to {ansaathy] complete

produce, |

a produce farm inventory survey |antatermational-Survey].

Section 4. Qualitied Exemption.

(1) A covered farm that meets the requirements for a qualified exemption may apply for
qualified exempt status with the department by submitting an Application for Qualitied

Exemption.
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(2) Upon the department’s review of the Application for Qualified Exemption. a farm
verilied as having met the requirements for exemption status shall be issued o certificate ol

guatified exemption,
(3) A certificate of qualified exemption shall be non-transterrable.
(4 A certificate of qualiticd exemption shall only be 1ssued:
{a) In the name ol the applicant: and
by For the farm [FSA) location or locations identified i the application,

(5) Unless otherwise withdrawn, the certificate of qualified exemption shall be vahd tor up
(o live (5) {three33] yeurs.

(6) Qualitied exemption certificates {stats] shall be valid for the balance of the calendar
year of issuance regardless of date. and for the four (4) [mwe-+23] calendar years ending December

31 thereafter. Renewals for an additional {ive (5) [three<33] year period shall be upon submission

of an Application for Qualified Excmption[—

(7) Failure to submit an updated Application for Qualified Exemption to the Departiment
by the expiration date {neted] on the certilicate ol exemption shall result i torfeiture of the

qualified exemption certilicate. The Department may conduct @ scheduled on-site verification visit

to determing if the farm is non-covered, gualified exempt, or covered and [the-presumption-by-the

Department-thatthe-farm-shal-be-| subject to all requirements of 21 C.ER. Part 112, [the] KRS

260.765 10 260.772, and this administrative regulation [Chapter260).
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(8) All qualified exempt farms shall be required to complete a yearly selt-cvaluation
|evahiution] of qualilicd exemption status. It [Oaece] a farm's qualificd exempt stalus changes ©

covered status, the farmer shall immediately notily the department

(9) The department [eparunent] shall only withdraw a qualified exemption as pernutted
(established] under 21C.ER. Part 112, Subpart R or this administrative regulation by sending |-

Withdrawat-shaH-be-by ) written notice to the farm.

(10) If a tarm's qualified exemption is withdrawn by the department, the tarm shall be
considered "covered” and shall be subject to all requirements of 21 C.ER. Part 112, KRS 260.765

to 260.772, and [Chapter-260-o] this administrative regulation

(11) Any applicant whose application for qualified exemption has been denied or
withdrawn by the department may appeal the action as established in Section 11 of this

administrative regulation,

(12) Any person whose qualificd exemption has been withdrawn by the department may

submit a written request for reinstatement of the qualified exemption o the department’s Produce

Safety Program Manager.

(13) Within ten (10) days foltowing receipt of a written request for reinstatement, including
a statement signed by the farmer that, in the farmer's opinion, the condition causing the withdrawal
of qualificd exemption has been corrected. the department shall make an inspection, and it the
inspection reveals that the condition causing the withdrawal has been corrected, the qualified

exemption shall be reinstated.

Section 5. Non-covered Farms{Certificate-ef-Exemption]:

6
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(1) To guality as a non-covered farm, a produce farm shall. [A—tarm—that-fheets—the

FegtFements-for-at-exe mptofarestablshed-H-KCRS-Chapter 260 tay-apply-dor-a-certheate ol

(1) Only (Fhre4arm—hat-onaby] erow produce that is rarely consumed raw, specifically
including: asparagus, black beans, great Northern beans. Kidney beans, lima beans. navy beans,
pinto beans, beets, garden (roots and tops) beets, sugar beets, cashews, sour cherries. chickpeas.
cocoi beans, coffee heans, collards. sweet corn. cranberries. dates, dilt (seeds and weed).
eggplants. figs. ginger, hazelnuts, horseradish, lentils. okra, peanuts, pecans, peppermint. potatoes,
pumpkins, mature southern field peas (such as black-eyed peas. cowpeas, crowder peas, purple

hull peas, sea island peas. silver peas. and speckled peas), winter squash, sweel potatoes, and water

chestnuts; [as

(b) Only use produce [Rroduee! grown on the tarm [shal-esty—be—used| for personal

consumption or [preduced—for] consumption on the tarm or_another farm under the same

management: |as-outined-tn-2 -G RR-Part-H--2:2-

(¢) Only grow produce that {Preducegrows| 1s commercially processed in a manner [~hat

recetve-commercil-processmg] that adequately reduces the presence of microorganismis of public

health significance as permitted by [establishedn] 21 CER. Part 112.2{b): [H2=2]

(d) Only grow produce that_ meets any of the requircments of subsections (a) to (¢} of this

subseclion; or
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(¢) Puring the previous three (3) year period, sell produce with an average annual monetary

value of [a-Farmers-average ofah-producesates-was | $25.000 or less (on arolling basis) adjusted

for inflation using 2011 as the bascline year for caleulating the adjustiment |as-estabhished—a-24

4] All non-covered {exempt] farms shall be required to complete a ycarly self-evaluation

[evatuation] of exemption status. If a farm's non-covered {exempt]| status changes to cove red status,

the farmer shall immediately notify the department.
Section 0. Inspection Frequeney and |[—Netiees:] Records

(1) Covered Tarms shall be inspected at least onee every live (3) yeurs. [Risk-prioritization.

tosHrronr-levelo-eachtarnr-based-on:
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(l‘) I!I-iel-i‘ft j t‘.‘[-':n“- .‘.h'lll reE-ei,!e .

Bi—Regardless—of -a—farm’s priortty—designation—the ] department shall make as many
additional inspections and re-inspections as are necessary for the enforcement of - this

administrative regulation.

()] Inspection records. The department representative inspecting a covered farm shatl
record the findings on the Produce Farm Inspection Observations Report and shalt provide & copy

of the inspection report to the tarmer.

9
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reatlation:~the—department—shal—noty—the—tarmer—a—the —pottheation—the—departiment-~hal |

extabhshes

Section 7. Violations, Notices and Corrective Actions [Aetion-Plaas|

(1) Upon completion of cach inspection, o recommended classilication of NAIL VAL o

OA! and the timeframe for correcting any violation shall be specified on the Produce Farm

Inspection Observations Report.

10
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(23 It & tarm has commitied a violution of 21 C.ER. Part 112. KRS 260.765 to 260.772

[€hapter260]. or this administrative regulation. an opportunity to correct the violation shall be

provided in accordance with the following classifications:

(1) NAI - No corrective actions are_required and no changes in the inspection frequency

shall be warranted under this classification:

{h) VAL - A follow-up inspection shatl occur no later than [bewarraptedwithina-perod-of

tene-potto-exeeed | the date of the next routine inspection to determine if the viotation causing this
classification has been corrected: or

(¢) OAL - A follow-up inspection shall be conducted within {a-pertod-otmenoHo-exceed|
thirty (30) days to determine if the violation causing the classification has been corrected. A farm

shall also be classified as OAL if it continually fails to correct a violation previously classified

under a VAl designation or if g condition of public health significance [an-egregious—violation] is

noted during an inspection.

(3) Issuances of notices. If an inspection reveals a violation of this administrative

regulation, the department shall notify the tarmer. The notice shall contain:

(a) The specitic violations found:

(b) A specitic and reasonable period of time for the correction based on the nature of the

violations found;

{c) A stalement that failure to comply with a notice from the department, or to a violation

within _the time established by the notice, shall result in regulatory action up to and

including civil penalties, as established in KRS 260.772; and
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(d) A statement that the farmer may appeal trom an adverse notice or inspection finding by

submitting o written request to the department within ten (10) days following service of

notice.

() Service ot notice. A notice provided [or under this section shaltl be properly served il a

copy of the notice has been delivered personally o the farmer, or_the notice_has been sent by

registered or certified nuil, return receipt requested, 1o the last known address of farmer.

(5)[33] A farm that receives an inspection classification of [MAder| OAIl shall submit a

plan of corrective action to the department within §

-OAL Within] en (10) days following the inspection.

(6)[¢43] Failure to submit a plan of corrective action to the department within ten (10) days

Hhe time—frame-established— | shall result in the initiation of

cnforcement provisions pursuant o KRS 260.769 10 260.772 [Chaptes260] and Scction 10 of this

administrative regulation,

(N633] I, during the follow-up [#ext] inspection, the violation noted on the previous

inspection has not been corrected |

secHoen |, the department shall:
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{a) Extend the tmetrame for corrective action 1t the department determines that progress

towards compliance has been made:

{b) [ssuc a warning letter:

(¢) Initrate enforcement provisions pursuant o Sections 8,9 and 10 of this administrative

regulation: or

(d) Initiate enforcement provisions pursuant to KRS 260.769 to 260.772 |Chapter260].

Section 8 Stop Use.

(1) It a duly authorized agent of the department tinds, or has probable cause  believe, that
a covered aclivity or the continued use ol a utensil, picce of equipment or machinery. water
distribution device, or room or area used for the production. handling or storage of covered produce

could result in adulterated product, the department shall issue a Stop Use Order to the farmer.
(a) The reason for the Stop Use Order shail be documented on the Notice to Stop Use.

(b) The Notice 1o Stop Use shall notify all persons to discontinue a covered activity or use
ol a utensil, piece of equipment or machinery, water distribution device, or room or arca used for
the production, handling, or storage of covered produce until conditions causing the Stop Use
Order have been corrected and permission for usc is given by a duly authorized agent ot the
department.

(2) A person shall not, without department permission, utilize a piece of equipment, room,

or arca used for the production, handling, or storage of covered produce for which a Stop Use

Order has been issued.
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(3) If the department has evidence that a farmer has violated the provisions contained in

this section, enforcement provisions shall be mitiated pursuant o KRS 260.769 10 260.772

[Chapter260] and Scction 10 of this administrative regulation,

Section 9. [Beregiows] Conditions_ot public _health significance. Examination, and

Detention of Foods.

(1) The department shall have the anthority o examine and collect water, produce. and

environmental samples as often as necessary for the entorcement of this administratve regulation,
(2y A farmer shall take immediate steps o correct any condition of public _health
significance {egregtousconditon].

(3} If a duly authorized agent of the department finds or has probable cause to believe that
covered produce in any growing. harvesting, packing. or holding arca has been subject 0

conditions that _could contaminate {whereby] the covered produce [coutd—have—become

contaminated] with filth or microorganisms of public health signiticance. or render [whereby] the
covered produce [eould-have-been-rendered| injurious to health as established by KRS 260.765 (o

260.772 {Chapter-260], the department shall issue a Stop Movement Order to the tarmer,
(2) The reason for the order shall be documented in |es] the Stop Movement Order.

() The Stop Movement Order shall give notice that the covered produce is, or is suspected

of, being contaminated or injurious to health and order [aotHyiag] all persons nol o remove ol
dispose of the produce by sale or otherwise until permission for removal. disposal, or diversion is

given by an agent of the department or the court.

14



10

11

12

13

14

15

16

17

18

19

20

21

() The department shall issue a Notice of Voluntary Destruction to a tarmer who elects

voluntanly destroy covered produce for which a Stop Movement Order has been tssued.

(5) I covered produce tor which a Stop Movement Order has been issued can be sailely
diverted by the farmer for alternative uses that do not pose a risk 1o human or animal health, the

department. it requested. shall issue a Notice of Diversion/Change Order to the farmer,
i16) In all other instances, the departiment shall comply with KRS 260.765 to 260.772

[Chapter260] regarding the disposition ol produce for which a Stop Movement Order was 1ssued

{7) If the department has evidence that a farmer has failed to act to correct a condiion of

ublic health significance [e tows—eondittor|. cntorcement provisions shatl be imitiated
e R

pursuant to KRS 260.765 w 260.772 [Chapter—268) and Section 10 of this administrative

regulation.
Section 10. Enforcement Provisions.

(1) 1f the department has substantial reason to believe that a covered farm has taited to act
to correct a condition of public health significance {an-egregiows—eeonditien]: if a farm owner,
operator, or agent in charge has interfered with the department in the performance of its dutics
after its agents have duly and officially identified themselves: or if a farm has fatled to comply

with an OAl inspection notice within the timeframe granted. the department may [sha]:

(a) Issue a stop use jwoek| order tor that portion or portions of the covered Farim affected

by the condition of public health significance [egregtons—condition};

(b) Issue a stop movement order: or

(¢) Seek civil or criminal penaltics under KRS 260.765 to 260.772 [Chapter-260].

15
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{2y In all other instances of violation of this adnunistrative regulation, the departiment shalt
serve the [registered | Farm with a written notice specilying the violatton and alford the Larm [heodder
of-the-registration | an opportunity Lo correct.

(3) Notices provided for under this administrative regulation shall be decmed o have been
properly served if:

(a) A copy of the inspection report or other notice has been delivered personally to the tarm
owner [registration-holder] or the farm person-in-charge, or

{b) The notice has been sent by registered or certified mail. return receipt,

(4) Failure to comply with any provision of [thivadmnistrativeregubation:] 21 C.ER. Pant

12, |er] KRS 260.765 10 260.772, or this administrative regulation [Ehapter260| shall subject the

farmer to civil penalties pursuant to KRS 260.990.

Section 11. Appeals. All appeals of KDA determinations shalf be in accordance with KRS

Chapter 13B.
Section 12, Incorporation by Reference.
(1) The following material is incorporited by reterence:

(a) "Produce Farm Inventory Survey [lntormational-Suevey] ", 08/2026 [06/2020]: and

(b) "Application for Qualified Exemption”, 08/2026. [06/2020:]

(2) This material may be inspected, copied. or oblained, subject to applicable copyright

law, at the Kentucky Department of Agriculture, 111 Corporate Drive, Frankfort, Kentucky 40601,

16



1 Monday through Friday. 8 a.m. to $:30 p.me The material incorporated by reterence 1s also

2 available on the Departments website at https27w ww hyaer.comdmarketing/produce -salety.html




APPROVED: August 13, 2026

Jonathan Shell, Commissioner of Agriculture
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PUBLIC HEARING AND PUBLIC COMMENT PERIOD

A public hearing on this admiistrative regulation shall be held on October 28, 2026, al 10:00 A M. w
111 Corporate Drive. Frankfort. Kentucky. 40601, Individuals interested in being heard at this hearing
shull notity this agency in wiiting by tive workdays prior to the hearing. of ther intent o attend. If no
notitication of intent to attend the hearing was received by that date, the hearing may be cancelled. A
transcript of the public hearing will not hbe made unless a written request for a transcopt s made. If you
do not wish 10 be heard at the public hearing, you may submit writien comments on the proposed
administrative regulation. Written comments shall be accepted through October 31, 2026, Send written
notitication of intent 1o be heard at the public hearing or written comments on the proposed administrative

regulation to the contact person.

CONTACT PERSON: Murc E. Manley, Deputy General Counsel, Department of Agriculture, 107

Corporate Drive, Frankfort. Kentucky, 40601. (502) 782-9219. MuarcE.Manley @ky.gov.

19



REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

302 KAR 060:010

Contact Person: Mare Manley
Phone: (502) 782-9219

Email: MarcE.Manley @ky.gos

Subject Headings: Agriculture, Food and Food Satety. Inspections

(1) Provide a briet summary of:
{a) What this administrative regulation does:

This administrative regulation establishes a unifornm code for the growing, harvestung, packing. and
holding of produce for human consumption.

(h) The necessity of this administrative regulation:

This administrative regulation is necessary because under KRS 260.766. the General Assembly has
designated the Department of Agriculture to implement the federal Produce Salety Rute, 21 C.ER. pt. [12,
which was promulgated by the United States Food and Drug Administration under the authonily ot the
Food Safety Modernization Act, Pub. L. No. 111-353.

(c) How this administrative regulation conforms to the content of the authorizing statutes:

KRS 260.766 directs the Department of Agriculture to implement the federal Produce Sufety Rule. KRS
260.769 authorizes the Department to promulgate administrative regulations for the purpose of
administering and enforcing KRS 260.765 to KRS 260.772.

(d) How this administrative regulation currently assists or will assist in the effective administration
of the statutes:

KRS 260.769 authorizes the Department to promulgate administrative regulations for the purpose of
administering and enforcing KRS 260.765 10 KRS 260.772. This administrative regulation requires certain
entities growing produce for human consumption to meet safety and hygiene standards 1o protect the
public.

(2) If this is an amendment to an existing administrative regulation, provide a briel summary of:
() How the amendment will change this existing administrative regulation:

This amendment bring the administrative regulation more in line with federal requirements and eliminates
obsolete requirements never required under federal law. The amendment also changes terminology to be
consistent with federal definitions and terms.

(b) The necessity of the amendment to this administrative regulation:

The amendment is necessary 1o remove obsolete burdens on Kentucky produce producers and bring the
program in-line with federal requircments.

20



(¢) How the amendment conforms to the content of the authorizing statutes:

KRS 26(.766 directs the Department of Agriculture to implement the tederal Produce Safety Rule. KRS
260.769 authorizes the Departmient o promulgate adiminisuative regulations Tor the purpose ol
administering and enforcing KRS 260.765 to KRS 260.772.

{d) How the amendment will assist in the effective adnmunistration ol the statutes:

KRS 260.769 authorizes the Department to promulgate administrative regulations tor the purpase of
administering and enforcing KRS 260.765 to KRS 26(1.772. This administrative regulation requires certain
entities growing produce for human consumption to meet safety and hygiene standards to protect the
public.

{3) Does this administrative regulation or amendment implement legisiation from the previous five
artt
years'!

NO

{4) List the type and number of individuals, businesses. organizations. or state and local
governments affected by this administrative regulation:

This amendment will impact approximately 1,300 produce producers in the Commonwealth. This
amendment will not impact any state or local governments.

(5) Provide an analysis of how the entities identitied in question (4) will be impacted by either the
implementation of this administrative regulation, if new, or by the change, if it is an amendment, including:

(a) List the actions that each of the regulaied entities identified in question (4) will have to take to
comply with this administrative regulation or amendment:

No additional action is necessary for those impacted in question (4). This amendment reduces the
frequency of inspections conducted by the Department and eliminates the requirement that certain exempt
producers submit paperwork to obtain a certificate of exemption,

(b) In complying with this administrative regulation or amendment, how much will it cost cach of
the entities identified in question (4):

There are no anticipated increases in costs associated with this amendment. Some producers will
experience a slight decrease in costs assoctated with time to fill out paperwork that is no longer required.

(¢) As a result of compliance, what benefits will acerue to the entities identified in question (4):
Those individuals identified in question (4) who comply with this administrative regulation will be able

1o sell produce to retail establishments in compliance with federal safety and hygiene requirements.

(6) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:

21



() Initially: $0.00. There are no additional costs as a result on this amendment and in fack, agency
costs will decrease as less time will be spent conducting inspections and processing paperwork that s
being ehiminated

(b) On a continuing basis: $0.00. There are no addittonal costs as a result on this amendment and
in fact. agency costs will decrease as less tume will be spent conducting inspections and processing

paperwork that is being eliminated.

(7) What is the source ol the funding to he used for the implementation and entorcement of this
administrative regulation or this amendment:

Because this amendment is not anticipated to increase agency costs. the Department of Agriculture will
use the same source of funding it has used to adnumister the Produce Safety Rule program since s

inception.

(8) Provide an assessment of whether an increase in fees or funding will be necessary to iaplement
this administrative regulation. if new. or by the change tf 101s an amendment.

No increase in fees or funding is necessary as a resudt of this amendment.

(9) State whether or not this administrative regulation establishes any fees or directly or indirectly
increases any fees:

This administrative regulation does not establish any fees directly or indirectly.

(10) TIERING: Is tiering applied? No ticring is being applied because this administrative
regulation treats all impacted individuals the same.
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FISCAL IMPACT STATEMENT

302 KAR 060010

Contact Person: Mare Manley
Phone: (502 7829219

Email: Marck.Manley @Ky gov

(1 Identify cach state statute, federal statute. or federal regutanion thai requires or authorizes
the action taken by the administrative regulation:

KRS 260.765. KRS 260.766. KRS 260.767, KRS 260.768. KRS 260.769. KRS 260).770.
KRS 260.771. KRS 260.772. 21 C.ER.pt. |12

(2} State whether this adminisirative regulation is expressly authorized by an act of the General
Assembly, and if so.dentify the act:

2020 Ky Acts ch 68 sec. S, effective July 15,2020
{30a) ldenuly the promulgating agency and any other affected state units, parts, or divisions:

The promulgating agency is the Department of Agriculture. The Department of Agriculture is the
only state unit impacted hy this administrative reguiation. No other state units, parts, or divisions
are affected by this administrative regulation.

(b) Estimate the tfollowing for each atfected state unit, part, or division identified in (3){a):
[. Expenditures:
For the first year: $575,769, based on new cost savings from this amendment
For subsequent years: $575,769. based on new cost savings from this amendment
2. Revenuves:
For the first year: $0.00
For subsequent years: $0.00
3. Cost Savings:
For the first year: $60,136, as compared to current expenditures
For subsequent years: $60,136, as compared to current expenditures

(4)(a) Identily alfected local entities (for example: cities, counties, fire departments, school
districts):

No other state or local entity is impacted by this administrative regulation.

(b) Estimate the tollowing for each aftected local entity identified in (4)(a):
1. Expenditures:
For the first year: N/A
For subsequent years: N/A
2. Revenues:
For the first year: N/A
For subsequent years: N/A
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3 Cost Savings:
For the first year: N/A
For subsequent years: N/A

(S)a) ldentify any aftfected regulated entities not fisted in (3)ta) or (4)(a):

This administrative regutation impacts produce tarmers, but the regulation does not impose
additional burdens beyond those required under the federal Produce Safety Rule. Among other
things that do not impact regulated entities, this amendment eliminates some paperwork that the
Department previously requested from regulated enuties that is not required under federal law.

(b) Estimate the following for cach regulated entity identified in (5)(a):
I. Expenditures:
For the first year: $(.00
For subsequent years: $0.00
2. Revenues:
For the first year: 50.00
For subsequent vears: $0.00
3. Cost Savings:
For the first year: 50.00
For subsequent years: $0.00

(6) Provide a narrative 1o explain the following for cach entity identified in (3)(a). (4)(a), and
(5)a):

() Fiscal impact of this administrative regulation: The Department reviewed its annuat budget
allocation for this program and estimated the cost savings that would be obtained by reducing the
number of on farm inspections, increasing the duration certification lasts without requiring
renewal, and the elimination of some paperwork for farmers not required by federal law. The
Department estimates this amendment does not result in new dircct or indirect costs to regulated
entities because this administrative regulation, as amended, identically aligns the Departiment’s
requirements with federal law, Because regulated entities are already required to meet the
requirements of this administrative regulation pursuant to federal law. the Department does not
believe this administrative regulation increases costs for regulated entities.

(h) Methodology and resources used to reach this conclusion: The cost savings identitied in
(3)b) are based on reducing employee time spent executing this program and spending that time
performing additional services for the USDA to perform GAP audits for farmers. GAP 1y
voluntary certification farmers may elect that opens their crops to new markets. GAP is unrelated
to this administrative regulation and this program.

(7) Explain, as it relates to the entities identified in (3)(@), (4)(a), and (5)(a):
(¢) Whether this administrative regulation will have a “major economic impact™, as defined by
KRS 13A.010(14); While the overall cost to implement this administrative regulation exceeds

$500,000 cach biennium, that cost existed prior to the enactment of HB 6 in 2025. This amendment
will result in cost savings to the Commonwealth by freeing up Departiment employecs’ time so that
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it may be used 1o perform services on behali of USDA in certitying GAP {arms in exchange for
new revenue.

(h)y The methodology and resources used to reach this conclusion: GAP ceruhication i~ a
voluntary certification farmers may obtain that will open new markets. Many high-volume food
aggregatorsfdistributors require GAP certification, The USDA conducts GAP audits tor tarmers n
exchange for a fee paid by the farmer to obtain the certification. Department stall time thatas saved
because of this amendment will be used to conduct those GAP audits. In other words, the cost
savings identificd n this fiscal impact statement are an indirect etfect of this amendment o this
administrative regulation
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Summary of Amendments to Material Incorporated by Reference

Produce Farm Inventory Survey 08/2026

This is a voluntary survey produce furmers are asked to complete. The ttle of this document has
changed from “Intormational Survey™ to “Produce Farm Inventory Survey.” The document 1s a
double-sided and foldable form that is the size of a postage card when folded. This amendment
changes the picture and text on the front of the card. It also adds & QR code to the top right
corner of the inside front of the card and shifts the questions regarding farmer contact
information from the inside back to the inside front. The inside back asks one new guestion and
provides addiuonal options for answers to previously asked guestions. The outside hack s

unchanged.

Qualitied Exemption Application 08/2026

This application exempts farmers who would otherwise be covered by the Produce Safety Rule
from the provisions of both the federal and state rules if the applicant meets certain requirements.
The first page of this application has been amended to ask three new questions that will inform
KDA of the type of produce the applicant grows, where it is sold, and whether the applicant has
completed produce safety training. The text instructions at the beginning of the first page
essentially swaps instructions | and 2, while adding additional references to the federal produce
safety rule. The amendment to the first page also deletes a “for official use only™ box and moves
the attestation paragraph below the signature line.

Both pages of the applications include the new edition date and the KDA's logo.

Deleted material incorporated by reference

This amendment deletes “Produce Furm Inspection Observations™ because that document s for
internal use by Department inspectors, Regulated entities are not required or asked o complete
the form. Morcover. the form is drafted by the United States Food and Drug Administration and
is amended from time o time. it would be unduly burdensome to amend this administrative
regulation cach time the federal agency changes its form, especially when regufated entities are
not required to complete the form and it is only for internal use.

Also, in material incorporated by reference filed in Junc 2020 there was a document titled
“Application for Produce Safety Rule Exemption.” However, that document was not listed in the
final section of the administrative regulation. Regardless, the amendment to this administrative
regulation deletes the requirement for this application to be submitted and the matenal
incorporated by reference should similarly be deleted.
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DEPARTMENT OF
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Kentucky Depl. of Agriculture
Produce Safety Program

107 Corporate Dr

Frankfort, KY 40401
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WHY COMPLETE THIS SURVEY?

The Kentucky Depariment of Agriculture wonts lo help you reduce yoor
risks It's our respansibility to belp all Kentucky produce farms prevent
foodbome illness thisugh implementotian cf the federally requiced
Produce Salely Rule {State law requices every praduce form to complele
the Produce Farm Inventory Sursey to make sure everyone is included)

I Complete the short sureey on this card or online using the QR cude

2. W wsing the card, tape it closed and mail it to the kY Dept. of Agricullyre,

Farm Nome:

Contact Name:

What is your role on tha farm?
[ 1Owner [ Moaroger [_1Employee [ Food Salery Manoger (] Other

Moiling Address:

Ciny: |Slule: 2IP:

Emaif: Phone: |

AIAUNS WAV IDNA0Ud ANINININ

1. Do you grow, pack, harvest or hold produce? (Check alf that apply

Grow Pack [ JHaresu Hold [e.g ler w 1]
2. list crops grown, packed, harvested or held an your farm. (Check off that opply |
[ Oteaky Greens Tomalpes [ Onions Barne

Cucumbers Peppers [ Melons the

3. Whet are your average annual produce soles? { Avarage pravious 3 years.}
{1 less thon 325K /year [J $250K-$500K/year
I $25K-5250K / yem -1 More than $ 500K/ year

4. What is your produce harvest season?
[1 Seasonal [ Yeor Round

5 Where do you sell your produce? [Check all that apply.)
[ Farmers’ Morkel/Roodside Stand [__] Broker/Whalesaler 1 Dwecily to @ Restouranl

3 U-Pick/On-Fore Siore 1 Retail Distribution Cenler | Diractly 1o o Grocery Store
[ Irroduwce Aucrian [ Commercial Processor [ Other:,

6. Which practices ore utilized on your farm? {Check off thot apply.)
[ Greeohouse,/High Tunnet [Jurigate from Loke,/Pond [ Overhead lrrigahon
[ brip lrigation [J Compost/Manure [ Thied Party Audits (a.g GAP)

7. Hos 1omeone an your Farm campleted the 8-hour Produce Sofety Alfionce [P5A} Grower Troining?
Cves [ dNo  WYes, Whent L f .

8. What type of produce safety assisiance would you be interested in from KDA?
(] Free Signoge [] Phone Cofl 1 Emad [ Educational Visit from KDA




August 2026

KENTUCKY
DEPARTMENT OF

AGRICULTURE

PRODUCE SAFETY

APPLICATION FOR PRODUCE SAFETY RULE
QUALIFIED EXEMPTION

Requirements for Qualified Exemption as defined in 302 KAR 60:010.Section 4 and 21

CFR §112.5:

Both of the following requirements must be met. Please complete both pages.

A. During the previous 3-year period preceding the applicable calendar year, the average
annual monetary value of food* (as defined in Sec.112.3) the farm sold directly to
qualified end-users* (as defined in Sec 112.3) during such period exceeded the average
annual monetary value of the food the farm sold to all other buyers during that period

*The termn "food " imeans (1) articles used for food or drink for man or other animals, (2) chewig gum and
{3) articles used for components of any such article,
*Qualified end-users, with respea to a food, means the consumer of the food (where the term consumer does
not include a business); or a restaurant or retail food establishment (as those are terms are defined in §
1.227} that is located.
1) In the sume state or the same Indian resevvation as the farm that produced the food, or
2) Not more than 275 miles from such farm

AND

B. The average monetary value of all food (as defined in Sec.112.3) the farm sold during the
3-year period preceding the applicable calendar year was less than $500,000, adjusted for

inflation
Name of Applicant: Phone:
Mailing Address:
Street City State Zip Code
Name of Farm: Email:
Farm Address:; B : e == — S
Street City State Zip Conde

Please indicate which crops are grown, packed, harvested, or held on your farm?

Kale, head lettuce, leafy greens Peppers Omoans
Cucumbers Cantaloupes Other
Tomatoes Honey Dew Melons

Where do you sell your produce? B
Have you completed Produce Safety Alhance Grower Training? YCSE an___J Date

Applicant Signature: Title: Date
By signing this form, | attest that this information is accurate for my operation and 1 meet all qualifications for Qualified
Fxemption. [ will notify the Kentucky Department of Agriculture iff my farm s no longer eligible for a Qualified
Exemption, so that any requirements can be reassessed to ensure continued comphance with the Produce Salety Rule.

Page 1of 2

Tus publication 1s supporiad By the Food and Drug Adnunistration (FOA) of the U § Depariment of Health and Human Servicas (HHS| as part of a inanaia) assistance
award [U2FFD007449] thatss 100% funded by FDAMHS The contents are thase af lhe aulhoi{s) and do nol necassanty tepresent the afficial viaws of nor an
endorsement by FOAMHS o the U'S Government



August 2026 KENTUCKY
DEPARTMENT OF

“ AGRICULTURE
PRODUCE SAFETY
QUALIFIED EXEMPTION WORKSHEET

Please complete this worksheet and send it in with the Qualified Exemption application.
o be Eligible for a Qualified Exemption: ‘A’ is less than ‘B’ AND ‘C’ is more than ‘D’

Total food sales (in addition to produce, these sales include all other food for humans, feed
for animals, and sales of live food animals)

Year | (Sales year: )%

Year 2 (Sales year: )$

Year 3 (Sales year: ) $

Average total food sales $ A

Inflation adjusted’ threshold for (range) § B

Sales to qualified end users (QEUs) (e.g. consumers anywhere, or grocery stores and restaurants
within 275 miles or within the same state)

Year 1 (Sales year: 1§

Year 2 (Sales year: ) $

Year 3 (Sales year: )$

Average food sales to QEUs $ C

Sales to non-qualified end users (QEUs) (e.g. wholesale buyers, distributors, auctions)
Year 1 (Sales year:___ ) $

Year 2 (Sales year: )$

Year 3 (Sales year: )3

Average food sales to non-QEUs § D

Sales receipts must also be retained to support this record.
'FDA updatcs the mﬂatlon ad_]usted value (B) yearly:

Send application to — . i WWFarm Number__
Kentucky Department of Agriculture Paperwork reviewed & exemption denied Date
Produce Safety Program Paperwork reviewed & exemption approved  po oo niie o

107 Corporate Drive
Frankfort, KY 40601 Denial reason;

Page20f 2

Trus publication is supporied by the Food and Drug Admirustration (FDA) of the U S Department of Heaih and Human Servces (HHS) as pan of a hinancial assistance
award [U2FFD007449) that1s 100% funded by FDAMMHS The contents are thosa of the authod(s) and 0o nol necessanty represant the offical views of nov an
endorsement by FDAMHS of tha U S Government



‘ Kentucky Dept. of Agriculture : F O O D S A F E T Y

Produce Salely Progrom
KENTUCKY
DEPARTMENT OF 107 Corporote Dr.
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PRODUCE SAFETY




New”

Whal It your role on the lorm?
| JOwner [ Mancger [ Employes [ Food Sobwiy M
MnﬁlgM&nn.

CW

os optiond

1. Do you grow, pack, horvest or hold produce? [Check off thot apply.)

[ 2Gow  [ClPoch T lHorven [ _JHold {s.g, cooler, warehouse]

looly Greens [ JTomatoss 1 Onions E_ilonin-.
CJCucumbers [IPeppen [ Malons: [ Onher:

3. Whet ore your averoge mudprmpaﬂ—_—_-
] lensthan $25K/yeat {0 $230K=$ 500K /yeor
C$25K-$250K/yoor T More thon $500K /yecr

[ seosont
| Yeor

§. Where do you sell your ¥ [Chack ofl thot apply.]

[ I¥ormens’ Markel/Roodside Siond [ Broker,/Wholesoler [ Disectly 1o a Restourant
I U-#ick/On-Form Siore [ Retoil Diswibulion Canler [} Direcily ko o Grocery Siore
T Produce Auciion O Commercial Processor [ 1Cther_________

6. Which proctives ere uilized on your farm? (Check off thot opply.)
[ 3 Graanhense/High Tunnel T irigate hrom Lake/Pond [ Overhead krigoson
i Lrei BCclllposVMawu [ Third Pany Audits {0.g. GAP)

ty Albonce {PSA) Growss Training?

hwhhnmf
l:IEmI ) Educationol Visit hom

Ners
quey b o



MNews

KENTUCKY
DEPARTMENT OF

‘ AGRICULTURE
PRODUCE SAFET

APPLICATION FOR PRODUCE SAFETY RULE
QUALIFIED EXEMPTION

Requirements for Qualified Exemption g5 defined in 2 jop 4 and 21
. New ¢¢ 'I\,I-iof\
Both of the following requirements must be met. Please complete both pages.

'7 A. During the previous 3-year period preceding the jcable ca , the average
annual monetary value of food* l@@%@@
gd;gggﬂﬂwuwmnw%e
annyal monetary value of the food the farm sold to all other buyers during that period:

*The term "food " means (1) articles used for food or drink for man or other animals, (2) chewing gum, and
3— \b '3) articles used for components of any such article. -
( *,

e tuphy

Wied end-users, with respect to a food, means the consunier of the food (where the term consumer does
not include a business); or a restaurant or retail food establishment (as those are terms are defined in §
1.227) that is located:

1) In the same state or the same Indian reservation as the farm that produced the food; or
2) Not more than 275 miles from such farm

Swapfed

§od e 6

AND
B. The average monetary value of all food (as defined in Sec.112.3) the farm sold during the

3-year period preceding the applicable calendar year was less than $500,000, adjusted for

inflation
Name of Applicant: Phone:
Mailing Address:
Sireet City State Zip Code
Name of Farm: Email:
Farm Address:
Strect City Code
[ S =
Please indicate which crops are grown, packed, harvested, or held on your farm?
Kale, head lettuce, leafy greens Peppers Onions
Cucumbers Cantaloupes Other
omatoes Honey Dew Melons

——— e

Where do you sell your produce?

Have you completed Produce Safety Atliance Grower Training? Yes No! Date ‘b

Applicant Signature: __ Ttle: Da

y signing thus form, T attest that this infarmation is 2 ¥ operation and | meet all qualificatians for
Exemption. 1 will notify the Kentucky Depariment of Agriculture if my farm is no longer eligible for a Qualified
Exemplion, so that any requirements can be reassessed to ensure continued compliance with the Produce Safety Rule.

Neow N/

/
Mgl bedow  5792ale {ne
Yore et

Thws publicabion 13 supported by the Food and Ovug Admwastraton (FOA) of the U 5 Departriant of Health and Human Servces (HHS) as pact of 8 Mnanial assIstance
ward [U2FFDOGT 449] 1hat s 100 funded by FOAHHS The contents ara Ihose of 1he author(s) 8nd do nat necassanly iepeasent ihe ofaal views of nor an

sndodsament, by FOAMIHS or the U $ Governmend

Page 1 of 2



e~ No— Leso

" cda\' AN

QUALIFIED EXEMPT

Please complete this worksheet and send it in with the Qualified Exemption application.

T Eligib ifted ion: ‘A’ is less tham ‘B’ AND ‘C’ is more than ‘D’

Total food sales (in addition to produce, these sales include all other food for humans, feed
for animals, and sales of live food animals)

DEPARTMENT OF
AGRICULTURE

Year | (Sales year: ) $

Year 2 (Sales year: )$

Year 3 (Sales year: )$

Average total food sales $ A

Inflation adjusted' threshold for (range) $ B

Sales to qualified end users (QEUs) (e.g. consumers anywhere, or grocery stores and restaurants
within 275 miles or within the same state)

Year 1 (Sales year: )8

Year 2 (Sales year: ) $

Year 3 (Sales year: 1§

Average food sales to QEUs $ C

Sales to non-qualified end users (QEUs) (e.g. wholesale buyers, distributors, auctions)
Year ! (Sales year: ) $

Year 2 (Sales year: y$

Year 3 (Sales year: 1§

Average food sales to non-QEUs § D

Sales receipts must also be retained to support this record.
'FDA updates the inflation adjusted value (B) yearly:

https.// www.fda.gov/food/guidanceregulation/fsma/ucm554484 . hum

Send application io: EM WW Farmn Number__

Paperwork reviewed & exemption den ed

Kentucky Department of Agriculture Date
Produce Safety Pr-oyam Paperwork reviewed & exemption approved Reviewers Imitials

107 Corporate Drive

Frankfort, KY 40601 Denial reason: oz oo

Page 2 0f 2

Tres publicalion is supported by 1hg Food and Drug Admirustraton (FOA) o the U S Dapariment of Haatth and Human Senaces (HHS) as part of a finanaidl assislance
award [U2FFDOLT440) that 13 100% funded Dy FOA/HHS The contents are those of Ive aulnon(s) and do nol naeessanty represent the ofaal viaws of A0V an
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